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Routes to Permanent Routes to Permanent 
ResidenceResidence

EmploymentEmployment--basedbased
FamilyFamily--basedbased

U.S. citizen or permanent resident spouseU.S. citizen or permanent resident spouse

USC or PR parent; USC child over 21; USC siblingUSC or PR parent; USC child over 21; USC sibling
Long waits for all but USC spouse or parentLong waits for all but USC spouse or parent

AsylumAsylum
Diversity Visa LotteryDiversity Visa Lottery
Large InvestmentLarge Investment
Special ProgramsSpecial Programs
Removal ProceedingsRemoval Proceedings



PRPR----Popular MisconceptionsPopular Misconceptions
There is no such thing as There is no such thing as ““sponsorshipsponsorship”” for permanent for permanent 
residence by a friend, someone with residence by a friend, someone with ““connectionsconnections””, or distant , or distant 
relative.relative.
Congressmen can help with PR only by sponsoring a Congressmen can help with PR only by sponsoring a ““private private 
billbill”” in the most extreme situations where no legal remedy in the most extreme situations where no legal remedy 
exists. Very rare! Otherwise, only can help if case exists. Very rare! Otherwise, only can help if case ““stuckstuck””..
Other influential community members generally cannot help.Other influential community members generally cannot help.
Adoption does not confer immigration benefit unless Adoption does not confer immigration benefit unless 
completedcompleted while under age 16.while under age 16.
The mere accrual of time spent in the US generally does not The mere accrual of time spent in the US generally does not 
result in PR.result in PR.
Sponsorship by an employer or most family members does Sponsorship by an employer or most family members does 
not generally result in an automatic right to remain in the US not generally result in an automatic right to remain in the US 
while sponsorship is ongoing; person must have independent while sponsorship is ongoing; person must have independent 
nonimmigrant status, eg, F 1, H1B.nonimmigrant status, eg, F 1, H1B.



EBEB--1 (1 (““Priority WorkersPriority Workers””))11

Quota approx. 40,000Quota approx. 40,000
A. Extraordinary ability or achievement A. Extraordinary ability or achievement 
in sciences, arts, education, business, in sciences, arts, education, business, 
or athleticsor athletics
B. Outstanding professor/ researcherB. Outstanding professor/ researcher
C. Certain multinational executives/ C. Certain multinational executives/ 
managersmanagers



Extraordinary abilityExtraordinary ability

Alien Alien ““has risen to top of field of has risen to top of field of 
endeavor.endeavor.””22

One time internationally renowned award One time internationally renowned award 
or at least three of ten types of evidence.or at least three of ten types of evidence.33

Extraordinary ability will be utilized in Extraordinary ability will be utilized in 
activity in US.activity in US.
No labor certification or job offer required.No labor certification or job offer required.44



Outstanding professor / researcherOutstanding professor / researcher55

Alien of national or international renownAlien of national or international renown
Three years of teaching and/or researchThree years of teaching and/or research
Two of six types of evidenceTwo of six types of evidence66

If for private research company must show If for private research company must show 
employment of three other full time researchersemployment of three other full time researchers
Company must have research Company must have research 
accomplishmentsaccomplishments77

Full time, permanent job offer requiredFull time, permanent job offer required
No labor certification requiredNo labor certification required88



Multinational executives/managersMultinational executives/managers99

Permanent full time job offerPermanent full time job offer
Company doing business at least one year in U.S.Company doing business at least one year in U.S.
Worked abroad for U.S. company or parent, Worked abroad for U.S. company or parent, 
subsidiary, or affiliate of same for one year, during subsidiary, or affiliate of same for one year, during 
three years prior to entry to U.S., as manager or three years prior to entry to U.S., as manager or 
executiveexecutive1010

Coming to work in same U.S. company, parent, Coming to work in same U.S. company, parent, 
subsidiary or affiliate as manager or executivesubsidiary or affiliate as manager or executive
No labor cert. requiredNo labor cert. required



EBEB--2 Advanced Degree Professionals 2 Advanced Degree Professionals 
& Aliens of Exceptional Ability& Aliens of Exceptional Ability1111

Quota approx. 40,000Quota approx. 40,000
1.1. Professional with advanced degreeProfessional with advanced degree
2.2. Aliens of exceptional abilityAliens of exceptional ability
3.3. National interest waiver of job offer National interest waiver of job offer 

and labor certification for prof. with and labor certification for prof. with 
advanced degree or alien of advanced degree or alien of 
exceptional abilityexceptional ability1212



Members of professions holding Members of professions holding 
advanced degreesadvanced degrees1313

Permanent full time job offerPermanent full time job offer
““Member of professionsMember of professions”” –– a position a position 
requiring at least a Bachelorrequiring at least a Bachelor’’s s 
degreedegree1414

Individual must hold advanced degreeIndividual must hold advanced degree
Requires labor certificationRequires labor certification1515



Alien of exceptional abilityAlien of exceptional ability1616

Exceptional ability means Exceptional ability means ““a degree of a degree of 
expertise significantly above that ordinarily expertise significantly above that ordinarily 
encountered in the sciences, arts, or encountered in the sciences, arts, or 
businessbusiness””1717

Permanent job offerPermanent job offer
Three of six types of evidenceThree of six types of evidence
No labor cert. requiredNo labor cert. required
Note Note ““duplicateduplicate”” category under Schedule A, category under Schedule A, 
Group II labor certification; standard higher Group II labor certification; standard higher 
under DOL regs?under DOL regs?



National interest/job offer waiverNational interest/job offer waiver1818

Advanced degree or exceptional abilityAdvanced degree or exceptional ability
Activity in area which will benefit entire Activity in area which will benefit entire 
country, directly or indirectly (eg, country, directly or indirectly (eg, 
transportation links) transportation links) 
Activity is of Activity is of ““intrinsic meritintrinsic merit””
Alien must affect field to greater degree Alien must affect field to greater degree 
than average, so that labor certification than average, so that labor certification 
and job offer should not be required in and job offer should not be required in 
exercise of discretion.exercise of discretion.1919



EBEB--3 Skilled workers, professionals, 3 Skilled workers, professionals, 
and other workersand other workers2020

Approx. 40,000Approx. 40,000
Members of the professions holding minimum of Members of the professions holding minimum of 
BachelorBachelor’’s degree s degree 
Skilled workers (where job requires at least two Skilled workers (where job requires at least two 
years education, training or experience)years education, training or experience)2121

Other workers (where job requires less than two Other workers (where job requires less than two 
years education, training, or experience).  years education, training, or experience).  
Limited to 10,000 per year.Limited to 10,000 per year.
Generally requires labor cert., except nurses Generally requires labor cert., except nurses 
and physical therapistsand physical therapists
Full time employmentFull time employment



EBEB--4 Religious Workers4 Religious Workers2222

Approx. 10,000 Approx. 10,000 
Member of denomination for two yearsMember of denomination for two years2323

Qualified to carry out jobQualified to carry out job
Job offer in U.S. from Job offer in U.S. from ““bona fide nonprofit bona fide nonprofit 
religious organizationreligious organization””2424

Carrying on work continuously for two Carrying on work continuously for two 
years prior; years prior; full time, paid, no students!full time, paid, no students!



EBEB--5 Employment Creation5 Employment Creation2525

Approx. 10,000 /max. 3,000 targeted areasApprox. 10,000 /max. 3,000 targeted areas
New business (established after Nov. 29, 1990)New business (established after Nov. 29, 1990)2626

Rural area or area with 150% unemployment rate: 500K, Rural area or area with 150% unemployment rate: 500K, 
10 full time jobs10 full time jobs2727

Urban area, or area with less than 150% natl. u/e rate: 1 Urban area, or area with less than 150% natl. u/e rate: 1 
million, 10 full time jobsmillion, 10 full time jobs2828

Existing business:  invest required amt., increase net Existing business:  invest required amt., increase net 
worth by 40%, and create 10 new jobs.worth by 40%, and create 10 new jobs.
Targeted area: can show indirect job creation, eg, Targeted area: can show indirect job creation, eg, 
contract workers.contract workers.2929

CR for two years.  CR for two years.  



Labor CertificationLabor Certification
What is it?What is it?

The first step in the The first step in the ““green cardgreen card”” process for process for 
most EB petitionersmost EB petitioners
Required for all workers under EB 3, and most Required for all workers under EB 3, and most 
under EB 2.under EB 2.
Determination by DOL that there are no U.S. workers Determination by DOL that there are no U.S. workers 
able, willing, qualified, and available for the position able, willing, qualified, and available for the position 
and that the foreign nationaland that the foreign national’’s employment will not s employment will not 
adversely impact wages and working conditions of adversely impact wages and working conditions of 
U.S. workers.U.S. workers.3030

How is it obtained?How is it obtained?
Generally, employer must demonstrate proper Generally, employer must demonstrate proper 
recruitment efforts and that no qualified U.S. worker recruitment efforts and that no qualified U.S. worker 
is ready, willing and able to take up job.is ready, willing and able to take up job.



Labor Certification, ctd.Labor Certification, ctd.

PERM:PERM: Program Electronic Review Management Program Electronic Review Management 

SystemSystem3535

Adjudication in about six months in most cases.Adjudication in about six months in most cases.
Must set up subaccount for attorney representation.Must set up subaccount for attorney representation.
May be filed May be filed ““paperpaper”” or electronically.or electronically.
Two new forms: ETA 9089 (Application for Two new forms: ETA 9089 (Application for 
Permanent Labor Certification) and ETA 9088 Permanent Labor Certification) and ETA 9088 
(Prevailing Wage Determination Request).(Prevailing Wage Determination Request).



Labor Certification, ctd.Labor Certification, ctd.
ProblemsProblems

Complicated and arcane requirements, not Complicated and arcane requirements, not ““real worldreal world””
Unforgiving computer system now Unforgiving computer system now ““readsreads”” applicationsapplications
Qualified U. S. worker need only meet the Qualified U. S. worker need only meet the minimum minimum 
qualificationsqualifications for the positionfor the position

Overview of ProcessOverview of Process
Obtain prevailing wage determinationObtain prevailing wage determination
Conduct proper recruitment and prepare Conduct proper recruitment and prepare ““recruitment reportrecruitment report””
Post notice for 10 business days and publish in usual inPost notice for 10 business days and publish in usual in--house house 
mediamedia
Wait 30 days (but not more than 180 days from earliest Wait 30 days (but not more than 180 days from earliest 
recruitment) and file ETArecruitment) and file ETA--9089 online in PERM system9089 online in PERM system
DOL may approve, audit, or denyDOL may approve, audit, or deny
If approval, employer may file IIf approval, employer may file I--140 for employee140 for employee



Labor Certification, ctd.Labor Certification, ctd.
PROCESS:  Professional OccupationsPROCESS:  Professional Occupations

Employer must conduct proper recruitment (30 to 180 days before Employer must conduct proper recruitment (30 to 180 days before filing), including:filing), including:

MANDATORY RECRUITMENTMANDATORY RECRUITMENT

Job Order:Job Order:
Place ad with State Workforce Agency (SWA) to go into job bank aPlace ad with State Workforce Agency (SWA) to go into job bank and remain active for 30 daysnd remain active for 30 days

Advertisements in newspaper or professional journalAdvertisements in newspaper or professional journal
Two Sundays in most appropriate newspaper of general circulationTwo Sundays in most appropriate newspaper of general circulation in area of employmentin area of employment

If job requires experience and advanced degree, and professionalIf job requires experience and advanced degree, and professional journal ad would be normal, employer may journal ad would be normal, employer may 
place advertise in professional journal in lieu of one Sunday neplace advertise in professional journal in lieu of one Sunday newspaper adwspaper ad

ADDITIONAL RECRUITMENT, ADDITIONAL RECRUITMENT, three three of the followingof the following
recruitment at job fairsrecruitment at job fairs

recruitment through the employerrecruitment through the employer’’s web sites web site

recruitment through a job search web site (other than the employrecruitment through a job search web site (other than the employerer’’s site)s site)

onon--campus recruitingcampus recruiting

recruitment through trade or professional organizationsrecruitment through trade or professional organizations

use of private employment firms or placement agenciesuse of private employment firms or placement agencies

use of an employee referral programuse of an employee referral program

use of a campus placement officeuse of a campus placement office

recruitment through a recruitment through a ““locallocal”” or or ““ethnicethnic”” newspapernewspaper

radio and television advertisements.radio and television advertisements.



Labor Certification, ctd.Labor Certification, ctd.
PROCESS:  Nonprofessional OccupationsPROCESS:  Nonprofessional Occupations

Employer must conduct proper recruitment (30 to 180 days before Employer must conduct proper recruitment (30 to 180 days before 
filing), including:filing), including:

MANDATORY RECRUITMENTMANDATORY RECRUITMENT

Job Order:Job Order:
Place ad with State Workforce Agency (SWA) to go into job bank aPlace ad with State Workforce Agency (SWA) to go into job bank and nd 
remain active for 30 daysremain active for 30 days

Advertisements in newspaperAdvertisements in newspaper
Two Sundays in most appropriate newspaper of general circulationTwo Sundays in most appropriate newspaper of general circulation in in 
area of employmentarea of employment

No No ““additional recruitmentadditional recruitment”” requiredrequired



Labor Certification, ctd.Labor Certification, ctd.
““Special HandlingSpecial Handling”” labor certification for college and labor certification for college and 

university teachersuniversity teachers

Permits employer to establish that it hired foreign national aftPermits employer to establish that it hired foreign national after er 
competitive recruitment and selection process including advertiscompetitive recruitment and selection process including advertising in ing in 
a national publication. Unlike regular handling process, employea national publication. Unlike regular handling process, employer r 
permitted to select permitted to select bestbest qualified applicant, not qualified applicant, not onlyonly qualified.qualified.3636

Requires only one ad in national professional print journal (to Requires only one ad in national professional print journal (to DOL DOL 
print means paper print means paper –– so not online)so not online)

Must be filed within 18 months of foreign nationalMust be filed within 18 months of foreign national’’s selection.s selection.3737

Available forAvailable for

FullFull--time positions that include time positions that include ““some actual classroom teaching.some actual classroom teaching.””3838

Community/Junior college teachers but not elementary or high schCommunity/Junior college teachers but not elementary or high school ool 
teachers, or vocational school teachers.teachers, or vocational school teachers.3939



Labor Certification, ctd.Labor Certification, ctd.
Keys to SuccessKeys to Success

““NormalNormal”” (per DOL) or justifiable job requirements(per DOL) or justifiable job requirements
If employer can require masterIf employer can require master’’s or bachelors or bachelor’’s plus five years of experience, s plus five years of experience, 
EBEB--2 and shorter queue2 and shorter queue

No requirements beyond employeeNo requirements beyond employee’’s at start of employments at start of employment
Employer cannot require more education or experience for the jobEmployer cannot require more education or experience for the job than the than the 
employee had when she/he started employee had when she/he started 

Careful recruitment and filingCareful recruitment and filing
Carefully establish job requirements  Carefully establish job requirements  
Gather documents (diplomas, experience letters) establishing thaGather documents (diplomas, experience letters) establishing that employee t employee 
met requirements before accepting jobmet requirements before accepting job
Create advertisements and conduct mandatory recruitment carefullCreate advertisements and conduct mandatory recruitment carefullyy
Choose additional recruitment vehicles strategicallyChoose additional recruitment vehicles strategically
Post notice in two places for 10 consecutive business days (or pPost notice in two places for 10 consecutive business days (or provide notice rovide notice 
to union), and note dates and place of postingto union), and note dates and place of posting
If employer usually posts such notices in inIf employer usually posts such notices in in--house media (intranet, house media (intranet, 
newsletter), post therenewsletter), post there
Employer must carefully review applications to see if applicantsEmployer must carefully review applications to see if applicants meet meet 
requirements and reject in writing if not (interview if they seerequirements and reject in writing if not (interview if they seem to qualify)m to qualify)
Prepare thorough Prepare thorough ““recruitment reportrecruitment report”” and audit fileand audit file
Wait 30 days (but not more than 180 days) and file TAWait 30 days (but not more than 180 days) and file TA--9089 online 9089 online 
Meticulous attention to detail in filing ETAMeticulous attention to detail in filing ETA--90899089
If audited, respond timely and with thorough required evidenceIf audited, respond timely and with thorough required evidence



Finalizing Permanent Residence Finalizing Permanent Residence 
through Employmentthrough Employment

Employer files petition (I 140), Employer files petition (I 140), oror
Self petitioner (extraordinary ability or Self petitioner (extraordinary ability or 
NIW) files petitionNIW) files petition
Approved labor certification must be Approved labor certification must be 
included if applicable, along with evidence included if applicable, along with evidence 
that alien met qualifications for job at time that alien met qualifications for job at time 
LC filed.LC filed.
Employer must always prove financial Employer must always prove financial 
ability to pay alien throughout (LC and)  ability to pay alien throughout (LC and)  
I140 process.I140 process.



Permanent ResidencePermanent Residence

Adjustment of status (AOS) can be filed Adjustment of status (AOS) can be filed 
simultaneously with I 140 (but not I 360 EB simultaneously with I 140 (but not I 360 EB 
4), or following petition approval.4), or following petition approval.
If petition is If petition is ““discretionarydiscretionary””, eg, NIW, EB 1 , eg, NIW, EB 1 
Extraordinary or Outstanding, then usually Extraordinary or Outstanding, then usually 
best to file AOS after petition approval.best to file AOS after petition approval.
If alien outside US or does not qualify for If alien outside US or does not qualify for 
AOS, immigrant visa is processed through AOS, immigrant visa is processed through 
National Visa Center, then at US National Visa Center, then at US 
consulate abroad where alien resides.consulate abroad where alien resides.
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