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Routes to Permanent
Residence

Employment-based
Family-based

= U.S. citizen or permanent resident spouse

= USC or PR parent; USC child over 21; USC sibling
= |_.ong waits for all but USC spouse or parent

Asylum

Diversity Visa Lottery
Large Investment
Speciall Programs
Remoeval Proceedings




PR--Popular Misconceptions

There Is no such thing as “sponsorship” for permanent
residence by a friend, someone with; “connections”, or distant
relative.

Congressmen can help with' PR only by spensering a “private
bill” in'the most extreme situations Where no legal remedy
exists. Very rare! Otherwise, only can help iff case “stuck”.

Other influential community: members generally: cannot help.

Adoeption does not confer immigration: benefit unless
completed while under age 16.

TThe mere acerual ofi time spent In the US generally dees not
result in PR.

Sponsoership by an employer or most family memiers does
not generally: result in an autematic nght te remaini in the US
While spensership IS 6ngoings; Persen must have independent
nonimmigrant status, eg, £ 1, H1B.




EB-1 (“Priority Workers™)*

= Quota approex. 40,000

= A, Extraordinary ability: or achievement
IN sciences, arts, education, business,
or athletics

= 5. Outstanding prefessor/ researcher

" C. Certain multinational executives/
Managers




EXxtraerdinary: ability

= Alien “has risen to top of field' of
endeavor.”?

= One time internationally renewned award

or at least three of ten types of evidence.>

= = xtraordinary avility: will be utilized 1n
activity in Us.
= No |labor certification or jeb: offer required.?




Outstanding professor / researcher?

Alien of national or international renown
Three years of teaching and/or research
Two of six types. of evidence®

i for private research company: must show
employment of three other full' time researchers

Company must have research
accomplishments”

Eull time, permanent |ek offer reguired
N laboer certification requirede




Multinational executives/managers?

Permanent full'time job offfer
Company doing business at least one year in U.S.

Worked abread for U.S. company. or parent,
sulsidiary, or affiliate of same for ene year, during
three years prior to entry to U.S., as manager or
executivel®

Coming| te work in same U.S. company, parent,
Sulsidiarny or affiliate as manager or executive

No laber cert. required




EB-2 Advanced Degree Prefessionals
& Aliens ofi Exceptional Ability**

= Quota approx. 40,000
1. Professional with advanced degree
2. Aliens of exceptional ability

3. Nationallinterest waiver of job offer
and laber certification for prof. with
advanced degree o alien of
exceptional ability*2




Members ofi professions helding
advanced degrees's

= Permanent full time jolb: offer

= SViember ofi professions” — a position
lequiring at least a Bachelor's
degree*

= |ndividual must holdiadvanced degree
= Requires labor certification:?




Alien ofi exceptional ability*°

Exceptional ability means “a degree of
expertise significantly above that ordinarily
encountered in the sciences, arts, or
business’t/

Permanent joh ofier

Three of six types of evidence
No labor cert. reguired

Note “duplicate™ categery under Schedule A,
Group Il lalber certification; standard Righer
Under DOL regs?




National' interest/job offer waivere

= Advanced degree or exceptional ability

= Activity In area which will benefit entire
country, directly or indirectly (eg,
transportation links)

=CACtIVILY IS off “Intrinsic ment”

= Alien must affect field to greater degree
than average, se that labor certification
and jele efferr sheuldinet e reguired in
exercise of discretion.*®




EB-3f Skilled wWoerkers, professionals,
and other workers?z®

Approx. 40,000

Members ofi the professions holding minimum; of
Bachelor's degree

Skilled workers (Where job reguires at least two

years education, training or experience)?!

Other workers (Where job requires less than twe
years education, training, or experience).
Limited te 10,000 per year.

Generally reguires lalbor cert., except nUrses
and physical therapists

Eull time employment




EB-4 Religious Workers22

= Approx. 10,000
= \Member of denomination for two: years2®
= Qualified to carry out Job

= Job offer in U.S. from “bona fide nenprofit
religious organization’#

= Carrying on Work continuously: for two
years, prior; full'time, paid, ne; students!




EB-5 Employment Creationz>

Approx. 10,000 /max. 3,000 targeted areas
New: business (established after Nov. 29, 1990)2°

Rural area or area with 150% unemployment rate: 500K,
10 full time jobs?’

Urban area, or area with less than 150% natl. u/e rate; 1

million, 10 full time jobs?e

EXISting business: Invest required amt., iIncrease net
wWorth by 40%, and create 10 new: jelhs.

Tlargeted area: can show! indirect job creation, eg,
contract Workers, 2

CR for twe years.




_abor Certification

= What Is It?

The first step In the “green card™ process for
most EB petitioners

Required for all'workers under EB 3, and most
under EB 2.

Determination by DOL that there ane ne U.S. workers
able, willing, gualified, and available fer the position
and that the fereigni national’s employment will not
adversely impact wages and Werking conditions of
U.S. workers.=°

How IS It obtained?

= Generally, employer must demonstrate proper
recruitment efforts and that no gualified U.S. worker
IS ready, willing and able te take up job.




Labor Certification, ctd.

PERM: Program Electronic Review Management

System?s2

Adjudication in about six menths iniMoest cases.
Must set Uup subaccount for atterney. representation.
May. be filed “paper” or electronically.

TTwo new fierms: ETA 9089 (Application for
Permanent Labor Certification) and ETA 9088
(Prevailing Wage: Determination Reguest).




Labor Certification, ctd.

= Problems
= Complicated and arcane requirements, not “real world”
= Unforgiving computer system now “reads” applications

= Qualified U. S. worker need only meet the minimum
gualifications for the position

= QOverview of Process
Obtain prevailing wage determination
Conduct preper recruitment and prepare “recruitment report”

Post netice for 10 business days and publish i usual iIn-heuse
media

Wait 30 days (but not more than 180 days from earliest
recruitment) and file ETA-9089 enline in PERM system

DOL may approve, audit, or deny.
ITf approval, employer may. file 1-140 for employee




“abor Certification, ctd.

PROCESS: Professional Occupations

= Employer must conduct proper recruitment (30 to 180 days before filing), including:

MANDATORY RECRUITMENT

= Job Order:
= Place ad with State Workforce Agency. (SWA) to go: into job bank and remain active for 30 days

=  Advertisements in newspaper or professional journal
= Two Sundays in most appropriate newspaper of general circulation in area of employment

= If job requires experience and advanced degree, and professional journal ad would be normal, employer may
place advertise in professional journal in lieu of one Sunday newspaper ad

ADDITIONAL RECRUITMENT, three of the following
recruitment at job fairs
recruitment through the employer’s web site
recrurtment through a joeb search web site (other than the employer’s site)
ON-campus recruiting
recruitment through trade or professional organizations
use of private employment firms or placement agencies
use off an employee referral program
use off a campus placement office
recrurtment throeugh a “lecal®” or “ethnic™ newspaper
radio and television advertisements.




_abor Certification, ctd.

= PROCESS: Nonprofessional Occupations

= Employer must conduct proper recruitment (30 to 180 days before
filing), Including:

= MANDATORY RECRUITMENT

= Job Order:

= Place ad with State Workforce Agency (SWA) to go into job bank and
remain active for 30 days

= Advertisements In newspaper

= Two Sundays Iin mest appropriate newspaper of general circulation in
area of employment

= No “additienal recruritmenit’™ required




_Labor Certification, ctd.

= “Special Handling™ labor certification: for college and
university teachers

Permits employer to establish that it hired fereign natioenal after
competitive recruitment and selection process including advertising| in
a national publication. Unlike regular handling process, employer
permitted to select best qualified applicant, not only qualified.=°

Requires only one ad ininational professional print journal (to: DOL
print means paper — se not online)

Must be filediwithin 18 months of foreign national’s selection. >’

Available for
= Full=time pesitions that include “seme actual classroom teaching.”®

= Community/Juniox college teachers but not elementary or high schoo)
teachers, or vocational scheol teachers.=>




_abor Certification, ctd.

Keys to Success

= “Normal” (per DOL) or justifiable job requirements

= |If employer can require master’s or bachelor’s plus five years of experience,
EB-2 and shorter gueue

= No requirements beyond employee’s at start of employment

= Employer cannot require more education or experience for the job than the
employee had when she/he started

= Careful recruitment and filing
= Carefully establish job requirements

= Gather documents (diplomas, experience letters) establishing that employee
met requirements before accepting job

Create advertisements and conduct mandatory recruitment carefully
Choose additional recruitment vehicles strategically

Post netice in two places for 10 consecutive business days (or provide notice
to union), and note dates and place of posting

I employer usually pests such netices in In-heuse media (Intranet,
newsletter), post there

Employer must carefully review applications to see if applicants meet
reguirements and reject in writing If noet (Interview if they seem to qualify)

Prepare therough “recruitment report” and audit file
Wait 30 days (but not more than 180 days) and file TA-9089 online

Meticulous attention te detail in filing ETA-9089
IT audited, respond timely and with therough required evidence




Einalizing Permanent Residence
through Employment

= Employer files petition (I 140), or

m Self petitioner (extraordinary ability or
NI files: petition

= Appreved labor certification must e

Includedi i applicable, along with evidence
that alien met gualificatiens fior ol at time
LC filed.

= Emploeyer must always preve financial
anility: ter pay: alien threughout (L€ and)
1140 Precess.




Permanent Residence

= Adjustment of status (AOS) can be filed
simultaneously with I' 140 (but not | 360 EB
4), or following| petition: approval.

= |f petition IS “discretionary”, eg, NIWW, EB 1
EXxtraerdinary or Outstanding, then: usually
pest to file AOS after petition appreval.

= |iralien outside US or dees noet gualify. fien
AOCS, Immigrant visa IS precessed through
National Visa Center, then at US
consulate abroad where: alien resides.
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